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Court of Appeals of the District of Columbia. 


No. 2908. 

John G. Morrison, Jr., etc., Appellant, 

vs. 

Franklin K. Lane, Secretary of the Interior, et al. 


0 Supreme Court of the District of Columbia. 

In Equity. No. 33761. 

John G Morrison. Jr., for and on Behalf of Himself and All Other 
Members of the Chippewa Tribe of Indians in Minnesota Similarly 
Situated, Plaintiffs, 

- vs - 

Franklin K. Lane Secretary of the Interior; Cato Sells Commis¬ 
sioner of Indian Affairs, and John Burke, Treasurer of the United 
states, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed- 
in<>s had, in the above entitled cause, to-wit_ 


1 Bill. 

Filed September 17, 1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33761. 

The Chippewa Indians of Minnesota, by J. G. Morrison Presi¬ 
dent of Their General Counsel, Plaintiff. 

VS. 

Franklin K. Lane, Secretary of the Interior: Cato Sells, Com¬ 
missioner of Indian Affairs, and John Burke, Treasurer of the 
l nited States, Defendants. 


The Plaintiff for cause of action states: 

1. That plaintiff, the Chippewa Indians of Minnesota 

1—2908a 


, is a politi- 
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(■;:! organization. organized and continued in existence by all of the 
Chippewa Indians of Minnesota for their mutual advantage and pro¬ 
tection; that said organization, through its duly elected officers, 
transacts all tribal business for the said Chippewa Indians of Minne¬ 
sota. and has been repeatedly recognized by the Department of the 
Interior and the Congress of the United States; that J. G. Morrison, 
Jr., is a duly enrolled and recognized member of the Chippewa 
Tribe of Indians of Minnesota and president of their General Coun¬ 
sel; that said General Counsel on the 12th day of June 1915, duly 
adopted a resolution authorizing its Executive Committee to take 
such appropriate action, as in the judgment of the members thereof 
was necessary to properly protect the rights of the Chippewas 
2 of Minnesota in connection with the disbursement of any 
portion of their funds in the Treasury of the United States 
during the fiscal year ending June 30th, 1910; that thereafter, and 
on August 31st, i915 the Executive Committee met and authorized 
J. (1. Morrison, Jr., President of the General Counsel and of the 
Executive Committee, to institute a suit on behalf of the Chippewa 
Indians of Minnesota, to prevent the disbursement of $150,000, of 
their trust funds on deposit in the Treasury of the United States, by 
the officers of the Department of the Interior, during the fiscal year 
ending June 30th, 1910; that this suit is brought in the name of the 


Chippewa Indians, by the President of their General Counsel, under 
the authority above stated, for and oil behalf of himself and all other 
members of the Chippewa Indians of Minnesota. 

2. That the defendant Franklin K. Lane, is a citizen of the 
United States, resident of the State of California, commorant of the 
District of Columbia, and Secretary of the Interior, and is sued herein 
in his official capacity; that the defendant Cato Sells is a citizen of 
the United States, resident of the State of Texas, commorant of the 


District of Columbia, and Commissioner of Indian Affairs, and is 
sued herein in his official capacity; that the defendant John Rurke 
is a citizen of the United States, resident of the State of North Da¬ 
kota. commorant of the District of Columbia, and is sued herein in 
his official capacity. 

3. That by an act approved January 14, 1889, (25 Stats., (142) 
the President of the United States was authorized to appoint a com¬ 
mission to negotiate with all the different bands or tribes of 
3 Chippewa Indians in the State of Minnesota for the com¬ 
plete cession and relinquishment of all their title to all their 
lands in Minnesota, not considered requisite and necessary for al¬ 
lotment purposes, more particularly set out in said act; said cessions 
to be complete when assented to by the Indians and approved by the 
President of the United States, as provided for in said act. The said 
act further provided for the sale and disposal of the ceded lands and 
the timber thereon and by section 7 thereof for the deposit of the net 
proceeds derived therefrom in the Treasury of the United States to the 
credit of the Chippewa Indians of the State of Minnesota as a perma¬ 
nent fund, which should draw interest at the rate of 5 ]>er cent per 
annum, payable annually for the period of fifty years, said interest 


n 
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und permanent fund to be expended for the benefit of the plaintiff 
Indians in manner following: 

“One half of said interest shall, during the said period of fifty 
>ears, except in the cases hereinafter provided be annually paid in 
cash in equal shares to the heads of families and guardians of 
orphan minors for their use; and one-fourth of said interest shall, 
during the same period and with the like exception, be annually paid 
in cash in equal shares per capita to all other classes of said Indians; 
and the remaining one-fourth ot said interest shall, during the said 
period ot fifty years, under the direction of the Secretary of the 
Interior, he devoted exclusively to the establishment and maintenance 
of a system of free schools among said Indians, in their midst and 
for their benefit; and at the expiration of the said fifty years, the said 
permanent fund shall be divided and paid to all of said Chippewa 
Indians and their issue then living, in cash, in equal shares: Pro¬ 
vided, That Congress may, in its discretion, from time to time, dur¬ 
ing the said period of fifty years, appropriate, for the p.urpose of pro¬ 
moting civilization and self-support among the said Indians, a 
portion of said principal sum, not exceeding five per centum 
thereof. 


4 Plaintiff represents that the various bands of the Chippewa 

Indians of Minnesota, then and now members of the plain¬ 
tiff organization, consented to the provisions of said act believing 
that the terms and provisions thereof would be carried out in good 
faith, and that the terms and provisions of section 7 of said act 
hereinbefore stated have never l>een changed by any subsequent law 
or agreement and are today in full force and effect. 

4. Plaintiff represents that by an act approved August 1, 1914 
(Public No. lhO, bod Congress), being an “act making appropria¬ 
tions for the current and contingent expenses of the Bureau of In¬ 
dian Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June thir¬ 
tieth, nineteen hundred and fifteen,” it was provided: 

‘‘The Secretary of the Interior is herebv authorized to withdraw* 
from the Treasury of the United States, at his discretion, the sum of 
$205,000, or so much thereof as may be necessary, of the principal 
sum on deposit to the credit of the Chippewa Indians in the State 
of Minnesota, arising under section seven of the Act of January four¬ 
teen, eighteen hundred and eighty-nine, entitled ‘An Act for the re¬ 
lief and civilization of the Chippewa Indians in the State of Minne¬ 
sota’, and to use the same for the purpose of promoting civilization 
and self-support among the said Indians in manner and for purposes 
provided for in said Act: Provided, That not to exceed $40,000 of 
this amount may be used in the purchase of lands for homeless non- 
remo\ al Mille Lacs Indians, to wdiom allotments have not heretofore 
been made, to be immediately available and to remain available 
until expended, said lands to be held in trust and may be allotted to 
said Indians, in the discretion of the Secretary of the Interior sub¬ 
ject to the provisions of the Act of February eighth, eighteen hun¬ 
dred and eighty-seven (Twenty-four Statutes at Large, page three 
hundred and eighty-eight, as amended) : Provided further That 
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* ^ ooo of the amount herein appropriated may be ex- 

1 b&s&sr tsssrJA **.* - 

‘" een,iing 

J ^ e ffiSf appropriation bill for the 

e»«S Agent expense, of the.1^, £?£ 

for fulfilling treaty 30. 1016. failed of 

other ]»urpnses for the h. . ^ a h in licu thereof 

*• President ap¬ 
proved Man'h 4, 1015, which provided as follows. 

(Public Resolution—No. 74—63d Congress.) 

(II. J. Res. 441.) 

ponses of the Bureau of India.. Affairs for *"£ ^ _ ' for 

Yei^Ending June Thirtieth. Nineteen Hundred and 

Sixteen. 

Resolved bv the Senate and House of Representatives, of the 

l”' i^r 2nunprovided for on June thir- 

Indian til • fiftoon arc continued and made aNail- 

tieth. nineteen hundred and fifteen, aie lon.i ^ 

a,, ' P to'the same"'extent.In detail, and under the same conditions, 

* 1 • *•* .,ih 1 limitations for the fiscal year nineteen hun- 

h dred'and riVteen as the same were provided for on account o 
. «jp.d vear nineteen hundred and fifteen in the Indian appropna- 

t . he fi ". b i ' „,. lt year. For all of such purposes a sufficient sum 
turn Acttoi tha • : n t h e Treasury not otherwise ap- 

is anpropriate. '"J 1 '’ f f j'' - d to t)le ( . ref ]it of Indians as the same were 
propnated. or > ■ Indian appropriation Act for the fiscal 

veai^nineteen' lm i id red and fifteen: Provided That the appropriations 
from the Treasure- of the United States or from Indian funds shall 
from the lr • . , (1 a ,nounts of such appropriations for 

ffie ISZ nine eeThundred and fifteen. Provided further. That 
this ioint' resolution shall not 1* construed as providing for or au¬ 
thorizing the duplication of any special payment or for the execu- 
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Sz,lr: isffijr-r - * a « <"« >« 

J..r l„,„d re ,l fj, J,?P„’ieTfS-"'m 2" “ 

pnations continued hereunder drill hr - i 7,' V at appr<> 

nance, repair, and operationof ml™ ^ ,S !“ T"** 
passenger carrying vehicle* in opened and horse-drawn 

"ere available* for those purposes f u’A""",7 a ? appropriations 
hundred and fifteen. ‘ 1 n}i le ’seal year nineteen 

Approved, March 4, 1915. 

b y tbe act of ff \!Tu ™u nt 1914 for the^r' 0 !f2 ° 5 - 000 appropriated 

Indian Affairs'’ or “for fulfiilin,. Ex Penses of the Bureau of 

Pewa Indians of Minnesota • tint's ,11 ^ st ' p " at ! ons Wltl ' ‘be Chip- 
tained in the Act of August i 914 appropri!,t !°» of .$205,000 con- 
specific purposes, the exwndiiurr 7h .• special f p P r opriation for 
not involved in this wiit^S ,he f40 ' 000 item - 

ending June 30, 1915 and wn< nnt * 1 e ^ c l llsne v *° ^ le fiscal year 
propriation, but was intended tn 1 inte *J ( ^ as a regular annual ap- 
solelv on account of the fiscal year ° °? ,V 0I V e ’ an ^ wa * s made 
said Joint resolution in endln ^ ,30, 1915, and that 

ations contained in the Act of ‘ \f,'S T'l'oi f" SU °, h ? ppropri - 
pended during the ^ ‘ from being reex- 

7 withstanding the plain ]aiii>'i'i<', I "fTi d,lne ' !0, li,lri , but not- 
formed and believes that the r™ <>f , 11 stat i lte ’ P lai 'itiff is in- 
advised the Commissioner of Indian . '"('‘roller of the Treasury has 

auS nrr }.'s&szsrsz » 

March 4, 1915,’and that'TheTfendln’ts J ?j nt • R ®°lution of 
said amount for the purposes provided tar •! ?' lth onzed to expend 
ary 14, 1889. and plaintiff js f, 1 , '• ^'d act approved Janu- 

the Secretary of the Interior and the r ' ■ • lat ' le defendants, 

fairs are now preparing ‘be Commissioner of Indian Af- 

•$100,000 of the trust funds ofTi^Iaintiff^X^ ^ u SUm of 
will, unless restrained bv order of this r ' *7 I d,am ’ and ‘bat they 
on the trust funds of the plaintiff ini?" ’ ^ ra "'warrants or checks 
Treasury of the United States' i„ the^ ” S , no ' v on deposit in the 
and the Treasurer of the United State ^u^-o amo,,nt of $100,000. 
unless enjoined by order of this ?w w,l ! 1 w,, l’?«Vauthority of lawi 
and illegally disburse .$100 000 of the’fin 0 T"i oh ? cks or warrants 

Lt imlZ&te* *" I* 1 ”*®. 

.1 l,,„ Pl "“ 1 " r " ..** P«m, ..si compfel, 

^herefore, Plaintiff prays: 

rectad aga?nsf V the defendants Frank^nV'? h ° n ^ h,e di- 

Intenor: Cato Sells. Commissioner e tS- 1e .’ Secretary of the 

Burke, Treasurer of the United States° e n d ,an Affairs, and John 

of them to appear on a dav certo; 1 "!" 1 i IK lnj: t le,n ar >d each 
8 answer fully but not under oath" an nam ? d ‘herein and 

expressly waived, the exigencies of thisbill." ^ ° a ‘ h being 
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(b) That a rule issue direc ted to the defendants requiring them 
and each of them to show cause on a day certain, to be therein 
named, if anv they may have, why they should not be e “J®' ne< * a °!' 
restrained from drawing any check or warrant against the funds 
now standing to the credit of the Chippewa Indians of Minnesota in 
the Treasury of the United States for the one hundred and sixty 
thousand dollars claimed by the defendants, the Secretary of the 
Interior, and the Commissioner of Indian Affairs, to ha\e been re- 
appropriated by the said Joint Resolution of March 4 l-'U and en¬ 
joining and restraining the Treasurer of the United States from pay 
ing any such check or warrant if drawn out of said funds under his 
control; and that upon the return to said rule P amtiff be granted a 
temporary injunction restraining and enjoining the defendants irom 

drawing or cashing any such warrant or check. ... , 

(c) That upon finai hearing said temporary injunction l>e made 

^ '(d) Plaintiff also pravs for such other and further relief as to 
the Court may seem just' and proper and the exigencies of the case 

may require. THE CHIPPEWA INDIANS OF 

MINNESOTA, 

Bv J. G. MORRISON, Jr., 

President of Their General Council. 

WEBSTER BALLINGER, 

Counsel for Plaintiffs. 
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State of Minnesota, 

County of Beltrami , ss: 


John G. Morrison, Jr., being by me first duly sworn according to 
law deposed and said: That he has read the above and foregoing 
petition by him subscribed and knows the contents thereof: that the 
matters and things therein stated of his own[personal knowledge lie 
knows to be true; and that those things stated upon information and 

* k ” lieV “ “ *'™ JOHN G. MORRISON, J„, 

Prexidtnt of the General Council of the 

Chippewa Indians of Minnesota. 

Subscribed and sworn to before me this 11 day of September, A. P., 

1915 ’rsE\L I OMAR R. GRAVEI-LE, 

1 " ' Notary Public , State of Minnesota. 

Mv Commission expires Jan. 21, 1922. 

10 Return of Lone and Sells to the Rule to Shore < arise. 

Filed October 1, 1915. 

* « * * * * * 

Come now Franklin K. Uane, Secretary of the Interior, and Cato 
Sells, Commissioner of Indian Affairs, by their attorneys, and in 
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praved !n the SnUtf^biuT Why , *»'o„ld not issue as 

cause, say: P 8 bll ‘ °‘ <0, " plulnt hled m the above-entitled 

aJnfforttS anZ^I" * ? U A "“'^e. appropri- 
Minnesota were annually made bv"the r° C llppe "' a ‘ Indians of 
States, such appropriations E • C i m ' re f? <’f the United 

funds deposited in tlie Tre^nrv^f f? 1, ? 1 ^ ir ^ al)le out of principal 
^aid Indians; that thereafter and In to tlle credit of 

made as aforesaid to he mnrte r l?naituies, theretofore 

the Indian appropriation bill for d tnhal funds; that in 

20150. 63d Con<-ress ‘tH <?! • >> lb > oPltulll . v known as “II. R 

contained in like" approprktCbilU t, . mt 

quence thereof, Co™reTbvYoTn VZ T’"' 6 , 1 ' la 7 ; that in conse- 
continued and made T’ l ' ,lon dated March 4, 1915, 

n Jtxai 

For all o 9 f *^ t on in R^proviS*Sfoll^ 

ss isje s s 

in the Indian apprm'ri^nAet fir thl IJT respectivel >' Provided 
and fifteen: Provided That (he ^ a v 5 ar nine teen hundred 

the United States or fL, IndSn fuX'h T ^ th f Treasurer of 
Sate tlie amounts of such annronrintte S r ?, ot ^ xcee( ^ m the ago;re- 
hundred and fifteen: * * * 1 ‘ ons for tlle fiscal year nineteen 

tofore^described hnW heln ’refied"Xn 0 °" X a ; ithori »>tions here- 
administration at the several ChinneJX'!! 7 f °' the . ex Penses of 
the direct benefit of «aid Indians tl ' Indian agencies and for 

out Of the funds of the CWppewa IndfaT'?Vr' 5refor tbat ^ spent 
ye:n- ending June 30. 1915, having been SI^'jiTt^ fW the fiecal 

• r w e a ? y « w 

?hh i 

tention to .said Joint Resolution and 1 h„‘' Tr T , 7- ' nvitin « his »*- 
things: and statln S and asking among other 

Interior is authoris'd'to^hSidraw^ro^the”^ ^ Se P orefarv of the 
opal funds of the Chippewa Indians of vr Trea '! ,lr y f ^om the prin- 

Resohition for the fiscal year 191(3 Minnesota under said John 

th c'ex ecu t i veOo ru rn ?ttee^o f ^ ife* tUh it e Fa * h' T r 6< ^ J° r >e ° dna '« to 
dians for expenses ofacelebration^ he *49 non 1°/ Chippewa In ' 
lands for non-removal_Mille T u* TnrT^ ^ or purchase of 

“»-< ci.ipr~.ts ttrya tsr?; & 
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vicinity of Wisconsin Point, Wisconsin, similarly authorized 

19 ^Tn response thereto, the said Comptroller, on March 23, 
1015. ruled, and so advised defendants, that the $9,000 ap¬ 
propriation mentioned was for work to be completed in the fiscal 
v ea r 1015 and was therefore not available during the > ear 1016, 
that the said sum of $40,000 was available until expendecl nnd that 
therefore anv part of such fund not withdrawn prior to Jul> 1, 1015 
might he withdrawn thereafter under authority, not of the Joint 
Resolution aforesaid, but of the Indian appropriation act for lQlo, 
and that bv reason of said Joint Resolution, the defendants were au¬ 
thorize.! to withdraw and expend from the principal fund of said 
Ohinnewa Indians no more than 

U Thereafter, and on July 22, 1015, the Secretary of the Interior, 
actin< r through his First Assistant Secretary, transnnting in that be¬ 
half the petition of the parties styled as plaintiffs in this action re- 
onested the Comptroller of the Treasury to reconsider lus decision of 
March 1013, aforesaid, not because of any doubt as to correctness 
of the conclusions therein reached, but in order to satisfv the Chip¬ 
pewa Indians and their attorney. \\ hereupon, after full consider¬ 
ation of the premises and the arguments of the attomex foi said 
General Council of Chippewa Indians of Minnesota, the Comptroller 
of the Treasury on July 31, 1015. adhered to Ins decision of March 

"^The^defendmits further represent that subsequent to the decision 
of the Comptroller aforesaid, both prior to and after July 31. 101., 
nm l Wiving upon the authority thereof, the Secretary of the 
13 Interior and the Commissioner of Indian Affairs have entered 
into contracts and have incurred obligations paxahle out of 
cowl “Pliiimewa in Minnesota Fund for tlio fiscal year Ifilfi, to an 
amount a<'"re«ating $ 150.3U5.60; of which amount $32,640.41 have 
alreadv Wn actually paid out and advanced bv the 3 reasury to the 
various disbursing agents for authorized expenditures. 

Thev further sav that there are no other funds available for the 
payment of the necessary expenses paid and contracted as above set 
forth and that unless said sum of $160,000 is available as decided by 
<-,id Comptroller all the Chippewa agencies, with the various actm- 
tto- that have heretofore - and are now being conducted for the bene¬ 
fit of “aid Indians, must he abandoned: that said expenses embrace 
subsistence supplies, clothing, forage, fuel, educational supplies, medi- 

Ca Thev > further'submit that the matters sought in the plaintiffs bill 
to be controlled present questions exclusively within the jurisdiction 
of the Comptroller to decide and that his decision, having herein been 
duly rendered, is not reviewable by any court, in this or other man- 

ne Thlv Submit that the bill fails to show any capacity or legal 
entitv in the Chippewa Indians of Minnesota to sue or be sued as 
such' or to begin and maintain as such this or any other suit, or that 
the so styled “General Council” or .1. G. Mornson, “President’ of 
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said "General Council”; lias any authority to begin and maintain 

14 S .. ». 

5 ** "““i* S% SS^SS 

franklin k. lane, 

CATO SiS7 ™ 

Commissioner of Indian Affairs. 

By their Attorneys: 

PRESTON C. WEST, 

C. EDW?RD^RVG4f, CPOr<me ” < ° f the IntcHor - 
Assistant Attorney for the 

Department of the Interior. 

District of Columbia, ss : 

the'lntedor^on S 8 dlU^*y‘£,f° r u* Dep ? rtm ? nt ° f 
fendants in the above-entitled ca.i^- attorney for the de¬ 

facts set forth in the foregoing return to tl <u ". acquainted with the 
that the same are trua " 18 retUrn to the r " le '<» *•><>* cause, and 

C. EDWARD WRIGHT. 

leSme dand ” 10 30th dil >' of September, 1915. 

[SEAL ' 1 N . D ... . W- BERTRAND ACKER 

Notary Public m and for the District of Columbia. 

^ Motion to Dismiss. 

Filed October 1, 1915 . 

♦ 4c * 

* * * * * 

Come now the defendants ErnnHin if t o 
I nterior, and Cato Sells, Commissioner of'Indian °V he 

attorneys, and move to dismiss the bill herein filed - nn? tlelr 

exhibited^, mis^for 

d^*te^ E*r- 

sum of money in the manner sought' by t d fll tcf h/c^'’ *5® 
and having thus decided, the decision of the Comptroller 

TA™* ‘ hl f ° r an >’ other Proceeding " n<>t ^ 

' 2-2908a ° W CaPadty ° r entity in the 




10 JOHN G. MORRISON, JR., ETC., VS. 

Chippewa Indians of Minnc ota U* sue or be sued as such, or to 
begin and maintain as such this or any other suit. 

3 That the bill fails to show that the so styled ‘General Council 
or J. G. Morrison, President of said General Council, has any 
authority to begin and maintain this or any suit in the name of the 

4 That as appears on the face of the bill, the matters sought to 
be enjoined do not involve any irreparable injury or other grounds 

for interference by a court of equity in that the moneys sought 
1G to l>e expended are for the use and l>enefit ot the Chippewa 
Indians of Minnesota. 

Wherefore, they pray that the bill be dismissed with their reason¬ 
able costs and that they may be permitted to go hence without day. 

FRANKLIN K. LANE, 

Secretary of the Interior. 
CATO SELLS, * 

Commissioner of Indian Affairs. 
Bv Their Attorneys: 

PRESTON C. WEST, 

Solicitor for the Deportment 

of the Interior. 

C. EDWARD WRIGHT, 
Assistant Attorney for the 

Department of the Interior. 


17 Return and Answer of John Burke , Treasurer of the 
United States to the Rule to Show Cause. 

Filed Octolier 8 , 1915. 

The defendant, John Burke. Treasurer of the United States, by 
John E. Laskv. Esq.. Attorney of the United States in and for the 
District of Columbia, elects to’stand upon the answer of the defend¬ 
ant. Franklin K. Lane, Secretary of the Interior, to the rule to 

show cause herein, and claims the benefit thereof. 

JOHN E. LASKY, 

United States Attorney, D. C. 


Decree Dismissing Plaintiff's Bill. 
Filed October 22, 1915. 


This cause came on to be heard on the Defendants’ motion to dis¬ 
miss the Bill herein filed and upon the Rule to show cause why a 
temporary injunction should not issue, and was argued by counsels, 
and thereupon, upon consideration thereof, it is this 18th day of 

October, 1915, _ _ , . . , , 

Adjudged, ordered, and decreed, that the Rule herein issued be, 
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wL"}® 72t!f disd, , ar S ed > tlla ‘ the plaintiffs be granted 

£t e th°e “VtilluVr ? iv" ° Iear,j ; w thStaS 
trille°nf'r r ft ' f ° f h ™* lf alld a" otli member^'o^'th^cllippe^ 

filin' 18 1,1 M ' nnesota - and the Bill as so amended mayto 
18 ^ Un( - P i r ° tl l lnc J f s °f tI] e date of Octolier 16, 1915 and 

Stars Sta-*-* " ii "-«» 

By the Court: 

THOS. H. ANDERSON, Justice. 

Amendments to Bill. 

Filed November 1, 1915. 

****** 

amend Teir^ilfof r™ Y 2 *- " btained Plaintiffs ask leave to 
folC;ing respects: Co,,, l ,]wnt - " lthaut a new Bill, in the 

mjt these words appearing in the caption: 

Ine Chippewa Indians of Minnesota bv John G Morrison Tr 
President of their General Council, Plaintiffs” ' 1 ’ Jr -’ 

and in lieu thereof insert the following- 

^ tr 

larlv situated, Plaintiffs.” ,II1C oia slmi * 

thS^ ParaSrapl ' ° f the Bil1 and i» ‘leu thereof insert 

Station J ° h n f ;- Mnrrison. Jr„ is a citizen of the United 

triho'of T a er w- > ed and re<, °snized member of the Chippewa 
tribe of Indians in Minnesota and reside* at Rot! T.a 0 at* ' ' C ) a 

a* S™ 1 ' *? - * t“"™ S.M «t.i'„S r Stata 

t “* ° f "* l!i " “ i" 

Strike out the words: 

“Bv” C / TI r F T E l VA TNDIANS OP MINNESOTA” 

m 1 resident of the General Council.” 

19 sang****- •" “"» 

jiiS’S" ai,p *" i, " ! in ,h * 

MtamSuS* ° f the Gener01 C ° Uncil ° f ,he OhiPPewa Indians of 

WEBSTER BALLINGER, 

Attorney for Plaintiffs. 
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Approved by the Court: 

TIIOS. H. ANDERSON, 

Associate Justice. 


Memorandum. 


Novelnlier 0. 191<>—Appeal noted and granted. Appeal Rond ap¬ 
proved and filed. 


Appellants’ Designation of Record. 

Filed November 12, 1915. 

* * * * * * * 

The clerk of paid Court will please transcribe and certify as the 
record on appeal in the above entitled cause the following. 

1. The original Rill of Complaint. 

2. Return of Defendants Dane and Sells to the Rule to Show 

Cause. n 

3 Motion of Defendants Lane and Sells to Dismiss. 

4. Notation that Defendant John Rurke. Treasurer of the 
20 United States, adopted the answer of Defendants Lane and 
Sells as his Answer, and joined in their motion to dismiss. 

5 . The opinion of the Court. 

0. Decree dismissing Plaintiff’s Rill. 

7. Amendments to Rill allowed and filed. 

8 . Memorandum of appeal noted in open Court and appeal bond 

approved and filed. 

9. This designation of the record. 

WEBSTER BALLINGER. 

Attorney for Appellants. 

Sendee of copy of the above and foregoing designation of parts 
of the record accepted this 10th dav of November. A. D.. 1915. 

C. EDWARD WRTGTTT. 

Attorney for Defendants. 


Assignments of Error. 

Filed November 15, 1915. 

***** * * 

1 . The court erred in holding that $100,000.00 of the amount 
which the Secretary of the Interior was authorized by the Act of 
August 1. 1914. to’withdraw from the principal sum on deposit to 
the credit of the Chippewa Indians in the State of Minnesota, 
arising under Section 7 of the Act of January 14, 18S9. w*as reap¬ 
propriated hv the Joint Resolution of March 4, 1915. and its expendi¬ 
ture authorized during the fiscal year ending June 30, 1916. 





FRANKLIN K. LANE, ETC., ET AL. 13 

21 q' I!‘ e cou ^ erred in dismissing plaintiffs’ Bill. 

6 ' 1 he court erred m denying plaintiffs the relief asked. 

WEBSTER BALLINGER, 

Attorney for Plaintiffs. 

NovemW,°1915^ Ve aS?ignment of error accepted this 15th day of 

PRESTON C. WEST, 
Attorney for Defendant. 

““ Opinion. 

Filed December 9, 1915. 

******* 

The hill in this ease seeks to enjoin the Secretary of the Interior 
the Commissioner of Indian Affairs, and the Treasurer of the United 

f "f'/!on- ex,>ondm “ for the fiscal year 191(3 from the principal 
°f C ( 'i f ’ pt, ' Va Indlans in Minnesota the sum of $160 000 to be 
used for the purpose of promoting civilization and self-support 
among said Indians. The contention of plaintiff is that although 

582 590 -.9n° P th nt A 0tl * " f a 'n made for ,he fi?cal - vear 1915 (88 Stat 

ivitli the fiscal A ioic C ° nRI T a PP roved March 4, 1915, dealing 
mth the fiscal year 1916 must be given a strict construct on and 

int, under a strict technical construction, the promotion of civili 

zation and self-support among these Indians is neTther a cun-eTor 

a contingent expen.«e of the Bureau of Indian Affairs no^a fnlfill 

- -*->»” rs 

‘‘al! appropriations for the current and contingent expenses of 
the Bureau of Indian Affairs and for fulfilling treaty stipulations 

.rune 'SMrAaa ss fif,r; n 

sixteen*t^'the same extenUn^etail’^ 1 hnndred and 

should not be construed as renewing the appropriation of 8160 000 
from the principal fund of Chippewa Indians in Minnesota for S 

28 Zr? d° f promot,n ". civilization and self-support among 
23 those Indians as contained in the preceding Act as well as 

m the Acts passed for the fiscal years 1912. 1913 and 1914 
This case is before the Court upon rule to show cause and also 
upon motions to dismiss the bill, ’in the opinion of Te Co”rt the 

'freasur^’as follows:° rre0t V h - V the Comptroller of the 

“This joint resolution is remedial in that it was enacted to relipve 
an emergency situation arising from the failure of the regular Indian 
appropriation bill to become a law. Therefore it musfbe given a 
hberal construction: that is to say. such a construction as will rive 
®w\'., meaS11 1 re of re,1 . ef '"tended by Congress. 

While under a strict technical construction it might be said 
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that the promotion of civilization and self-support among thes* In¬ 
dians is neither a current or contingent expense of the Bureau of 
Indian Affairs nor a fulfillment of treaty stipulattons I do 
think it wa« the intent or purpose of the resolution to so limit the 
appropriations made thereunder. The title of the resolution defines 
its scone as equally as hroad as that of the regular annual appro¬ 
priation art. ^And' T think it was the intention of Congress to pro¬ 
vide bv this joint resolution, for the continuation during the fisca 
year 191fi of all operations of the Bureau of Indian Affairs that 
were provided for in the Indian appropriation act for the fiscal >ear 
1915. except such as. hv their nature, were c]earlv intended to he 
completed during said fiscal year. The promotion of civilization and 
pelf-pupport is necessarily a continuing operation. . , 

In this view of the Court, it is not necessary to determine the 
further questions (1) whether the Comptroller s decision is final 
and not renewable, or (2) whether the plaintiff is a proper party 

The rule to show cause is discharged, and the motions to dismiss 

the hill sustained, upon the ground stated. 

TTTOS TT ANDERSON. Justice. 


24 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia .. ss: 

T John R. Young. Clerk of the Supreme Court of the District, 
of Columbia, hereby certify the foregoing pages numbered from 1 
to ^4 both inclusive, to he a true and correct transcript of the record, 
according to directions of counsel herein filed copy of which is 
made part of this transcript, in cause No.33761 Tn Equity, wherein 
John G. Morrison, .Tr., &e., are Plaintiffs and Franklin K. Fane, 
Secretary of the Interior, et al. are Defendants, as the same remains 
upon the files and of record in said Court. „ 

Tn testimony whereof, T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 10th day of December, 1915. 


[Seal Supreme Court of the District of Columbia.1 

JOHN R. YOUNG, Clerk. 

[Endorsed on cover:! District of Columbia Supreme Court. No. 
9908. John G. Morrison. Jr., etc., appellant, vs. Franklin K. Fane, 
Secretary of the Interior, et al. Court of Appeals, District of Colum¬ 
bia. Filed Dec. 20, 1915. Henry TV. Hodges, Clerk. 
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Court of Appeals of the District 

of Columbia. 


JANUARY TERM, 1916. 


No. 2908. 


JOHN G. MORRISON, JR., FOR AND ON BEHALF OF 
HIMSELF AND ALL OTHER MEMBERS OF THE 
CHIPPEWA TRIBE OF INDIANS IN MINNESOTA 
SIMILARLY SITUATED, 

Appellant, 


vs. 

FRANKLIN K. LANE, SECRETARY OF THE INTER¬ 
IOR ; CATO SELLS, COMMISSIONER OF INDIAN 
AFFAIRS, AND JOHN BURKE, TREASURER OF 
THE UNITED STATES, 

Appellees. 


STATEMENT. 

John G. Morrison, Jr., a duly enrolled, allotted and rec¬ 
ognized member of the Chippewa Tribe of Indians of Min¬ 
nesota, for himself and for and on behalf of all other 
members of said tribe similarly situated, filed a Bill in 
Equity to enjoin appellees from expending, during the 
fiscal year 1916 and out of the funds in the Treasury of 
the United States standing to the credit of said Indians, 
the sum of $160,000 or any part thereof, for their alleged 
support and civilization. Appellants alleged that their 




trust funds in the Treasury of the United States were 
placed there by positive law for a specific purpose and that 
they cannot be diverted to another use, or withdrawn 
from the Treasury by appellees without authorization by 
Congress which has not been given. The pertinent por¬ 
tions of the Acts of Congress having any bearing upon 
the case are set out in the Bill. A rule was issued citing 
the defendants to show cause why they should not be 
enjoined in conformity with the prayers of the Bill. Ap¬ 
pellees answered the rule (R. 6-9), and also filed motions 
to dismiss (R. 9-10), setting up as their principal defense 
that said expenditure was authorized by a Joint Resolu¬ 
tion approved March 4, 1915. The trial court (Op. R. 13- 
14) held in effect that the appropriation was not author¬ 
ized by the body of the resolution, but that as the title 
defined the scope of the resolution as equally as broad as 
the regular annual appropriation act it was reasonable to 
infer that Congress intended by the resolution to renew 
all appropriations contained in the Indian Appropriation 
Bill for 1915, “except such as, by their nature were clearly 
intended to be completed during said fiscal year.” And 
the court concluded that as Congress had authorized a 
similar expenditure to be made from the funds of appel¬ 
lants during the fiscal year ending June 30, 1915, it was 
the intention of Congress to renew the same during the 
fiscal year 1916. Accordingly a decree was entered (R. 
10-11) discharging the rule and dismissing the bill. The 
appeal brings the case before this court for review, the 
principal question for decision being stated in the first 
assignment of error (R. 12-13) viz: 

“The court erred in holding that $160,000.00 of 
the amount which the Secretary of the Interior was 
authorized by the Act of August 1, 1914, to with¬ 
draw from the principal sum on deposit to the credit 
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of the Chippewa Indians of Minnesota, arising under 
Section 7 of the Act of January 14, 1889, was reap¬ 
propriated by the Joint Resolution of March 4, 1915, 
and its expenditure authorized during the fiscal year 
ending June 30, 1916.” 


ARGUMENT. 

!• The Act of January 14, 1889, Creating the Fund and 
Making Specific Provision for Its Disposition. 

The funds in question were placed in the Treasury of 
the United States pursuant to the provisions of Section 7, 
of the Act of January 14, 1889 (25 Stats., 642), and arose 
from the proceeds of lands ceded under Section 1. That 
Section provided: 

“That all money accruing from the disposal of said 
lands * * * shall be placed in the Treasury of 

the United States to the credit of the Chippewa In¬ 
dians in the State of Minnesota as a permanentfund f 
which shall draw interest at the rate of five per 

centum per annum, payable annually for the period 
of fifty years * * * and which interest and per¬ 

manent fund shall be expended for the benefit of said 
Indians in manner following:” 

Provision was then made for the annual payment of 
three-fourths of the interest accruing on the principal 
fund to the Indians for their support, and the remaining 
one-fourth was to be annually “devoted exclusively to the 
establishment and maintenance of a system of free schools 
among said Indians, in their midst and for their benefit.” 
At the expiration of the fifty years the fund was to be 
divided per capita. Then followed this proviso: 





“Provided, That Congress may, in its discretion , 
from time to time , during the said period of fifty 
years, appropriate, for the purpose of promoting civ¬ 
ilization and self-support among said Indians, a por¬ 
tion of said principal sum, not exceeding five per 
centum thereof.” 

(a) The Rule of Law Governing the Proviso. 

In U. S. v. Dickson, et al., 15 Peter 141, at 165, the 
Court defines the office of a proviso as follows: 

“* * * we are led to the general rule of law 

which has always prevailed, and become consecrated 
almost as a maxim in the interpretation of statutes, 
that where the enacting clause is general in its lan¬ 
guage and objects, and a proviso is afterwards intro¬ 
duced, that proviso is construed strictly, and takes 
no case out of the enacting clause which does not fall 
fairly within its terms. In short, a proviso carves 
special exceptions only out of the enacting clause; 
and those who set up any such exception, must estab¬ 
lish it as being within the words as w r ell as within the 
reason thereof.” 

Congress alone could exercise the discretion authorized 
by the proviso, and the exercise of that discretion must be 
evidenced by some enactment in express words. Mere in¬ 
ference or implication is insufficient. 

2. The Provision In the Indian Appropriation Bill Ap¬ 
proved August 1, 1914. 

Pursuant to the authority expressly reserved by the 
proviso to Section 7, supra , Congress included a provision 
in the Indian Appropriation Bill, approved August 1, 1914, 
making appropriations for the Indian Service for the fiscal 
year 1915 w'hich specifically authorized the Secretary of 
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the Interior to withdraw from the Treasury of the United 
States “at his discretion” 

“the sum of $205,000, or so much thereof as may be 
necessary, of the principal sum on deposit to the 
credit of the Chippewa Indians in the State of Min¬ 
nesota, arising under Section 7 of the act of January 
14, 1889, entitled ‘An Act for the relief and civiliza¬ 
tion of the Chippewa Indians in the State of Minne¬ 
sota,’ and to use the same for the purpose of promot¬ 
ing civilization and self-support among the said In¬ 
dians in manner and for purposes provided in said 
Act:” 

Of this amount not to exceed $40,000 was to be expend¬ 
ed for the purchase of lands for homeless Indians, and not 
to exceed $5,000 was to be expended for the removal of 
Chippewa Indian bodies from one burying ground to 
another. This appropriation was authorized by Congress 
in accordance with the proviso to Section 7 of the Act of 
January 14, 1889, and the Secretary was authorized “to 
use the same for the purpose of promoting civilization and 
self-support among the said Indians in manner and for 
purposes provided for in said Act.” The appropriation 
was for a specific purpose and formed no part of the ap¬ 
propriations for the current and contingent expenses of 
the Bureau of Indian Affairs. The expenditure was to be 
made by and under the direction of the Secretary of the 
Interior, no mention being made of the Bureau of Indian 
Affairs. The Indian Appropriation Bill in which the item 
was contained limited the expenditure of all appropria¬ 
tions contained therein, except where otherwise expressly 
provided, to the fiscal year ending June 30, 1915. 
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3. The Joint Resolution, Relied Upon by Appellees as Au¬ 
thority for the Expenditure of the Funds. 

During the last session of the 63d Congress the regular 
annual Indian Appropriation Bill failed of passage. In 
order that the Indian Bureau might be continued and the 
United States might fulfill its treaty obligations with the 
Indians during the fiscal year 1916, Congress passed a 
Joint Resolution which was approved March 4, 1915, a 
copy of which was attached to and made a part of Appel¬ 
lants’ Bill (R. 4-5). 

This Resolution in express terms re-appropriated for 
the fiscal year ending June 30, 1916, only such appropria¬ 
tions as were contained in the Indian Appropriation Bill 
approved August 1, 1914, 

(1) “For the current and contingent expenses of 
the Bureau of Indian Affairs;’’ and, 

(2) “For fulfilling treaty stipulations with various 
Indian tribes,” 

“which shall remain unprovided for on June 30 ,1915.” It 
then provided that “for all such purposes a sufficient sum 
is appropriated * * 

It is the contention of Counsel for Appellants that the 
$160,000 item in controversy formed no part of the cur¬ 
rent and contingent expenses of the Bureau of Indian 
Affairs. The plain language contained in the Act of Au¬ 
gust 1, 1914 (R. 3-4, Bill par. 4), excludes the idea that 
this item was intended as a part of the current and con¬ 
tingent expenses of the Bureau of Indian Affairs. It was 
a special appropriation to be used in the “ discretion ” 
of the Secretary of the Interior “for the purpose of pro¬ 
moting civilization and self-support among said Indians in 
manner and for purposes provided for” in Section 7 of the 
Act of January 14, 1889. It was authorized pursuant to 
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the proviso to Section 7, supra , under which Congress re¬ 
served the power “in its discretion, from time to time,” to 
appropriate not to exceed five per cent of the principal 
sum for the support and civilization of the Indians, which 
required a specific, definite authorization each time the dis¬ 
cretion was exercised. It matters not how often Congress 
had previously exercised such discretion, each appropria¬ 
tion was dependent upon an express authorization, for the 
exercise of such discretion under the proviso to Section 7, 
supra , was in derogation of the express language contain¬ 
ed in the preceding portion of Section 7 by which pro¬ 
vision was made for the disposition of the entire fund. 

Counsel- for Appellants insists that the expenditure of 
the $160,000 can not be justified upon the ground that it 
comes within the provision of the Joint Resolution “for 
the fulfillment of treaty stipulations with various Indian 
tribes.” By the Act of March 3, 1871 (16 Stat. L., 566, 
Sec. 2079, U. S., R. S.), further treaties with the Indian 
tribes were prohibited. The Act of January 14, 1889, 
under which the fund in controversy arose not only states 
on its face that it is an act of Congress, but it was enacted 
nearly eighteen years after Congress had prohibited the 
negotiation of further treaties with the Indians. An ex¬ 
amination of the Act of August 1, 1914 (38 Stat., 582), 
will disclose that many appropriations contained therein 
were made pursuant to certain treaties with the Indian 
tribes, the treaty and article thereof being expressly 
enumerated in connection with each appropriation. It 
will further be observed that all of these treaties were 
entered into prior to the Act of March 3, 1871. The Joint 
Resolution had reference only to the fulfillment of such 
treaty stipulations. It, therefore, cannot be seriously 
claimed that the $160,000 in controversy is in fulfillment 
of a treaty stipulation. 
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4. The Ruling of the Court Below was Based Upon an 

Error of Law. 

It was in effect admitted by the Court below (Op., R. 13- 
14) that the expenditure of the $160,000 in controversy 
was not authorized by the enacting clause or body of the 
Joint Resolution (R. 4-5) approved March 4, 1915, but it 
was held that as “the title defines the scope of the Resolu¬ 
tion as equally as broad as that of the regularly annual 
appropriation act,” it was reasonable to infer that Con¬ 
gress intended “to provide for the continuation during the 
fiscal year 1916 of all operations of the Bureau of Indian 
Affairs that were provided for in the Indian Appropria¬ 
tion Act for the fiscal year 1915, except such as, by their 
nature were clearly intended to be completed during said 
fiscal year. The promotion of civilization and self-support 
is necessarily a continuing operation.” 

5. The Correct Rule of Construction. 

In Cornell v. Coyne, 192 U. S. 418, at 430, the Court 
says : 


“ ‘The title is no part of an act, and cannot enlarge 
or confer powers, or control the words of the act 
unless they are doubtful or ambiguous. United 
States v. Fisher, 2 Cranch, 358, 382; Yazoo and Miss. 
Valley R. Co. v. Thomas, 132 U. S. 174, 188. The 
ambiguity must be in the context, and not in the title, 
to render the latter of any avail/ United States v. 
Oregon and C. R. Co., 164 U. S. 526, 541. See also 
Price v. Forrest, 173 U. S. 410, 427.” 

There is no ambiguity in the contact of the Joint Reso¬ 
lution. The only appropriations contained in the Act of 
August 1, 1914, that were reappropriated were those (1) 
“for the current and contingent expenses of the Bureau of 
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Indian Affairs”; and (2) “for fulfilling treaty stipulations 
with various Indian tribes which shall remain unprovided 
for on June 30, 1915.” It can not be contended that the 
proviso to the Resolution, 

“Provided further, That this joint resolution shall 
not be construed as providing for or authorizing the 
duplication of any special payment or for the execu¬ 
tion of any purpose provided for in said appropriation 
Act that was intended to be paid only once or done 
solely on account of the fiscal year 1915:” 

created ambiguity in the language used in the enacting 
clause or body of the Resolution. The very object and 
purpose of this proviso, was to circumscribe and limit the 
appropriations authorized by the enacting clause or body 
of the Resolution. 

6. The Constitutional Prohibition Which Forbids the Ex¬ 
penditure of the Funds. 

Article 1, Section 9, of the United States Constitution 
provides: 

“No money shall be drawn from the Treasury, but 
in consequence of appropriation made by law.” 

In 18 Ops. Atty-Gen. 174, it is stated: 

“A statute should not be construed as making an 
appropriation, or authorizing the expenditure of 
money, unless the language is sufficiently explicit to 
clearly justify it; authority for the use of the public 
money cannot arise by inference without very clear 
terms requiring it.” 
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In U. S. v. Goldenburg (168 U. S. 103), the Court said: 

“No mere omission, no mere failure to provide for 
contingencies, which it may seem wise to have spe¬ 
cifically provided for, justify any judicial addition to 
the language of the statute.” 

7. Another Error Made by the Court Below. 

The Court below erred in ignoring the well established 
rule of construction that where there are several statutes 
in pari materia resort must be made to the whole system 
for the purpose of collecting the legislative intention, 
which is the important inquiry in all cases where provis¬ 
ions appear to be ambiguous or inconsistent, Kohlsaat v. 
Murphy, 96 U. S. 153, 161. The Court ignored the ex¬ 
press provisions of Section 7 of the Act of January 14, 
1889, supra , for the disposition of the entire fund, both 
principal and interest. That was positive law, and could 
only be changed by a subsequent enactment clearly ex¬ 
pressing the intention of Congress to exercise the discre¬ 
tion which it reserved by the proviso to Section 7 supra. 
To hold that the positive provisions of Section 7 of the 
Act of January 14, 1889, were changed or modified by the 
general language appearing in the title to the Joint Reso¬ 
lution was clear error. There is, therefore, no basis for 
the claim that a $160,000 of the funds of the Chippewa 
Indians of Minnesota was re-appropriated by the Joint 
Resolution, or that said funds could be lawfully with¬ 
drawn from the Treasury of the United States. 

8. There is No Necessity for the Expenditure of the 

Funds. 

By Section 7 of the Act of January 14, 1889, express 
provision was made for the annual distribution among the 
Chippewa Indians of Minnesota for their support of three- 
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fourths of the interest annually accruing from their funds 
on deposit in the Treasury of the United States, the re¬ 
maining one-fourth to be annually ‘‘devoted exclusively 
to the establishment and maintenance of a system of free 
schools among said Indians, in their midst and for their 
benefit/' Such is the existing law. It can not, therefore, 
be seriously contended that the Chippewa Indians of Min¬ 
nesota are dependent upon the $160,000 in controversy 
for their support, civilization and education during the 
fiscal year, 1916. Provision having been made in the 
body of Section 7 of the Act of January 14, 1889, supra , 
for the support and civilization of these Indians, Congress, 
merely as an extraordinary precaution reserved the right 
by the proviso to said Section to “in its discretion, and 
from time to time," make additional appropriations from 
said fund for their better support and civilization, if in 
the wisdom of Congress such was deemed necessary. Con¬ 
gress alone possessed this power, and nothing short of an 
enactment plainly expressing the will of Congress and 
authorizing the use of additional funds for the support 
and civilization of the Indians would justify the adminis¬ 
trative officers, the Appellees, in withdrawing a single 
dollar of said funds from the Treasury of the United 
States. 

8. The Appellees are the Agents of the Law and Cannot 

Act Beyond Its Provisions. 

~ It matters not how much the administrative officers 
may desire to use these funds for what they believe to be 
a benificence and wise purpose, they have no authority to 
do so without express authorization from Congress, and 
that has not been given them. The administrative officers 
of the Government, the Appellees, are the agents of the 
law. They can not act beyond its provisions nor expend 
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trust funds of the Appellant Indians not authorized by it. 
(Cunningham v. Ashley, 14 How., 377, at 388.) 


CONCLUSION. 

For these reasons it is respectfully submitted that the 
decree of the lower Court should be reversed and the 
cause remanded with instructions to grant appellants the 
relief prayed. 

Respectfully submitted, 

WEBSTER BALLINGER, 

Attorney for Appellants. 
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>No. 2908. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT 

OF COLUMBIA. 


BRIEF FOR APPELLEE. 

This is an appeal from a decree of the court below 
dismissing a bill in equity brought by “The Chippewa 
Indians of Minnesota, by el. G. Morrison, president of 
the general counsel, plaintiff /’ against the appellees, 
in which it was sought to enjoin the payment of all 
or any part of the sum of $160,000 appropriated by 
Congress in its joint resolution of March 4, 1915, out 
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of funds standing to the credit of said tribe of Indians 
in the Treasury of the United States. To the bill a 
motion to dismiss was interposed raising mainly two 
points, the lack of legal entity in the “Chippewa 
Indians” as such to bring a suit, and the merits of the 
bill as a proposition of law—its want of legal basis 
and lack of equity. The court, in an opinion 
which is to be found on pages 13-14 of the record, 
ruled in favor of appellees on the merits, holding that 
the sum of $160,000 was appropriated by operation 
of the joint resolution as claimed by appellees and as 
decided by the Comptroller of the Treasury. It 
therefore became unnecessary to determine whether 
the suit could be instituted by the “Chippewa 
Indians.” Upon motion of appellant, leave was 
granted to amend by changing the style of appellation 
from Chippewa Indians to “John G. Morrison, jr.,” 
etc. 

/ So the sole question left in the case as it comes here 
is the question decided by the court below: 

Did the joint resolution of March 4, 1915 (38 Stat., 
1228), operate to continue and make available for the 
fiscal year 1916 the appropriation of $160,000 from 
the principal fund of Chippewa Indians in Minnesota 
made for the fiscal year 1915 (38 Stat., 582, 590-91) ? 

STATEMENT OF FACTS. 

From 1891 to the present time, Congress has been 
annually appropriating certain sums of money for 
the relief and civilization of the Chippewa Indians of 
Minnesota. The money so appropriated comes out 





of the funds of said Indians deposited to their credit 
in the United States Treasury. Until 1911, the 
practice was to appropriate the money, and make it 
reimbursable out of those Indian funds. Since 1911, 
however, Congress has appropriated the money di¬ 
rectly from those funds. (Record, p. 7.) The Indian 
appropriation bill for 1916 contained an authoriza¬ 
tion similar to that contained in the previous appro¬ 
priation bills (p. 27 of H. R. 20150, 63d Cong., 3d 
sess.), but the bill failed to become a law. (Record, 
p. 7.) Consequently, and in order that the necessary 
work that is being done, and must be done, for the 
Indians from year to year might not cease for lack 
of money to carry it on, Congress passed the joint 
resolution of March 4, 1915, which is as follows: 

(Public resolution No. 74, 63d Cong.) 

(H. J. Res. 441.) 

Joint Resolution Making appropriations for 
current and contingent expenses of the Bu¬ 
reau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending 
June thirtieth, nineteen hundred and six¬ 
teen. 

Resolved by the Senate and House of Repre¬ 
sentatives of the United States of America in 
Congress assembled , That all appropriations for 
the current and contingent expenses of the 
Bureau of Indian Affairs and for fulfilling 
treaty stipulations with various Indian tribes, 
which shall remain unprovided for on June 
thirtieth, nineteen hundred and fifteen, are 




continued and made available for and during 
the fiscal year nineteen hundred and sixteen to 
the same extent, in detail, and under the same 
conditions, restrictions, and limitations for the 
fiscal year nineteen hundred and sixteen as the 
same were provided for on account cf the fiscal 
year nineteen hundred and fifteen in the In¬ 
dian appropriation act for that fiscal year. 
For all of such purposes a sufficient sum is 
appropriated out cf any money in the Treas¬ 
ury not otherwise appropriated, or out of 
funds to the credit of Indians as the same were 
respectively provided in the Indian appro¬ 
priation act for the fiscal year nineteen hun¬ 
dred and fifteen: Provided , That the appro¬ 
priations from the Treasury of the United 
States or from Indian funds shall not exceed 
in the aggregate the amounts of such appro¬ 
priations for the fiscal year nineteen hundred 
and fifteen: Provided further, That this joint 
resolution shall not be construed as providing 
for or authorizing the duplication of any spe¬ 
cial payment or for the execution of any pur¬ 
pose provided for in said appropriation act that 
was intended to be paid only once or done 
solely on account of the fiscal year nineteen 
hundred and fifteen: Provided further , That 
appropriations continued hereunder shall be 
available for the maintenance, repair, and 
operation of motor-propelled and horse-drawn 
passenger carrying vehicles in the same man¬ 
ner as appropriations were available for those 
purposes during the fiscal year nineteen hun¬ 
dred and fifteen. 

Approved, March 4, 1914. 
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The appropriation art for the fiscal year 1915 (act 
of Aug. 1 , 1914, 38 Stat., 582, 590-591) contained a few 
items of a nature that at once raised a question as to 
whether it was the intent of Congress to reappropriate 
the same amounts. The total amount appropriated 
in 1915 was $205,000; but of this $40,000 was for the 
purchase of lands for homeless Indians and $5,000 for 
the removal and reinterment of Indian bodies, leav¬ 
ing $160,000 for use in promoting civilization and sup¬ 
port among these Indians. 

Being in some doubt as to the effect of the joint 
resolution upon those items, the department, March 
13, 1915, requested the opinion of the Comptroller 
of the Treasury (Record, p. 7) on this and other 
questions not concerning this case. March 23, 1915, 
the Comptroller ruled as follows: 

The sum of $205,000 which the Secretary of 
the Interior was authorized to withdraw as 
above set forth mav be itemized as follows: 
$160,000 to promote civilization and self- 
support among the Indians; $40,000 to pur¬ 
chase lands for homeless nonremoval Mille 
Lacs; and $5,000 to remove and reinter In¬ 
dian bodies. 

The last of these three items is for a work 
to be comnleted during the fiscal vear 1915, 
and it could not have been the intent of Con¬ 
gress to duplicate this work in the fiscal year 
1916. 

As to the sum of $40,000 which the Secre¬ 
tary was authorized to withdraw to purchase 
lands, it was to remain available until ex- 













pended. Therefore, any part of said sum not 
withdrawn prior to July 1 , 1915, may be with¬ 
drawn thereafter and the above-quoted pro¬ 
vision in the Indian act for the fiscal year 1915 
is sufficient authority therefor. 

You are authorized, under the joint resolu¬ 
tion, to withdraw from the Treasury, of the 
principal sum on deposit to the credit of the 
Chippewa Indians in Minnesota, for the pur¬ 
pose of promoting civilization and self-support 
among said Indians during the fiscal year 
1916, no more than $160,000. 

The annual White Earth celebration is au¬ 
thorized for 1916 under the same conditions, 
restrictions, and limitations as for 1915. 

Thereafter the plaintiff in this action raised a 
question as to the availability of this sum of $160,000 
for the current year. July 22, 1915, the department 
transmitted a petition and argument submitted by 
the plaintiff and his attorney to the Comptroller, not 
because of any doubt as to the correctness of the 
ruling of the Comptroller, from which we have 
just quoted, but to satisfy the petitioners. There¬ 
upon the Comptroller rendered his second decision, 
dated July 31, 1915, and reported in 22 Compt. Dec. 
at page 57. (Record, p. 8.) 

Both decisions authorized the expenditure of not 
to exceed $160,000 during the fiscal year 1916. 
The Indian Office promptly arranged, as it annually 
has done, for the disbursement of this fund for 
subsistence supplies, clothing, forage, fuel, educa¬ 
tional and medical supplies, etc. (Record, p. 8)—in 





short, for precisely the same kind of items to which 
the appropriation from this fund has been devoted 
annually for the last quarter century. The bill in 
this case was filed September 17, 1915; but some 
time before that the Indian Office had already paid 
out $32,649.41, and had entered into contracts and 
had incurred obligations, payable out of the “Chippe- 
was in Minnesota fund’’ for the fiscal year 1916, 
enough, in addition to the amount disbursed, to 
bring the total amount to $159,635.60—all but 
$364.40 of the amount appropriated. (Record, p. 8.) 

ARGUMENT. 

We feel that there is little that can be added to 
the argument that the Comptroller’s decision affords. 
We think that it is decisive of this case and that this 
court may well dispose of the issue as the court below 
did—by approval of the Comptroller’s view. 

The Indian appropriation bill for the fiscal year 
of 1916 failed of passage. If it had passed, $185,000 
of this Chippewa Indian fund would have been 
available this year (Comptroller’s decision, at p. 60)— 
an increase of $25,000 over what Congress authorized 
to be expended during the fiscal year 1915. (Comp¬ 
troller’s decision, at p. 58.) The failure of the 
Indian appropriation act meant lack of authority to 
spend a single cent for any Indian tribe during 
1916—all tribes, including the Chippewa Indians. 
We need not enlarge upon the seriousness of such a 
condition. Congress saw it, and afforded a remedy 
by the joint resolution of March 4, 1915, the full text 
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of which is on parses 58-59 of the decision rendered by 
the Comptroller. The title of the resolution is “ mak¬ 
ing appropriations for current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and/or other 
purposes ,” etc. 

Will the court assume that Congress meant to 
provide for the Sioux, the Cheyennes, the Coman- 
ches, the Crows, the Apaches, etc.—all the various 
Indian tribes—and meant to let the Chippewas for the 
first time in 25 years of legislation go without their 
usual annual quota of subsistence, clothing, forage, 
fuel, and other supplies, educational, medicinal, etc.? 
The proposition is startling to the point of absurdity 
unless an explanation is forthcoming. None has 
has been advanced. The Chippewas need sub¬ 
sistence, forage, fuel, clothing, education, medicinal 
supplies, etc., as much in the year 1916 as they did 
in the vear 1915. Common sense at on *e suggests 
the thought that if Congress deliberately intended 
to make the Chippewas a notable exception to all 
other tribes this year, it would have taken pains 
expressly to say so. For the language of the resolu¬ 
tion on which appellant lays so much stress and which 
is but the language of the title, shows that Congress 
from year to year prior to this year, in providing for 
the annual expenditure of Chippewa funds for the 
benefit of Chippewa Indians, has deemed the terms 
“for current and contingent expenses of the Bureau 

JL 

of Indian Affairs, for fulfilling treaty obligations 
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with various Indian tribes, and for other purposes,” 
a sufficient general title to state the purpose of the 
appropriation provided in the body of the act. 

Take the act of August 19, 1890 (26 Stat., 336): 
The title of the bill is * * * “making appro¬ 
priations for the current and contingent expenses of 
the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year 
ending June thirtieth, eighteen hundred and ninety- 
one, and for other purposes.” On page 357, the 
appropriation for these Chippewas is made—for 
houses, stock, seeds, schools, subsistence, pay of em¬ 
ployees, etc. 

The act of July 13, 1892, has the same title and the 
character of the expenditures is indicated in essen¬ 
tially the same language. (27 Stat., 120, 138.) 

See also act of August 15, 1894 (28 Stat., 286, 289), 
and in that act, page 289, it enumerates the class of 
expenditures as such as to “enable” the commissioner 
“to carry out the provisions of the act of January 14, 
1889” (25 Stat., 645). 

Act of June 2, 1895 (28 Stat., 876, 880). 

Act of June 10, 1896 (29 Stat., 321, 326). 

Act of June 7, 1897 (30 Stat., 62, 67). 

Act of July 1, 1898 (31 Stat., 571, 575). 

Act of Mar. 1, 1899 (31 Stat., 924, 928), etc. 

Such terminology described the purpose of Congress 
in all these acts. Is the same terminology in a joint 
resolution to be presumed to have been used to 
indicate another purpose, or a part of a purpose, 
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without the slightest reason for discriminating against 
the Chippewas and without the slightest reason for 
varying in a single year from the carrying out of an 
annually expressed purpose ? 

Take at random the opening, appropriating part, of 
any act—for instance, the act of April 30, 1908 (35 
Stat70): 

Be it enacted by the Senate and House of Rep¬ 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, out of 
any money in the Treasury not otherwise ap- 
propriated, for the purpose of paying the cur¬ 
rent and contingent expenses of the Indian 
Department, for fulfilling treaty stipulations 
with various Indian tribes, and in full com¬ 
pensation for all offices the salaries for which 
are specifically provided for herein for the 
service of the fiscal year ending June thirtieth, 
nineteen hundred and nine, namely— 

And among the “namelys” is the appropriation 
for the Chippewa Indians. 

But, it may be argued, these acts were “for other 
purposes’’ as well as for fulfilling treaty stipulations 
and appropriating money for current and contingent 
expenses. The argument of appellant is that money 
to be expended in furtherance of the purposes of the 
act of January 14, 1889, is not money for current 
and contingent expenses of the Bureau of Indian 
Affairs or for fulfilling treaty obligations—the terms 
used in the body of the resolution and in the title of 







the act making appropriation for 1915 (38 Stat., 582). 
Therefore, moneys heretofore appropriated under such 
acts were “for other purposes”—an expression not 
used in the body of the remedial resolution. 

All right; but what are we then to say about the 
act of March 3, 1893 (27 St at.', 612, 632)? The title 
of that act is— 

An act making appropriations for current and 
contingent expenses, and fulfilling treaty 
stipulations with Indian tribes, for fiscal 
year ending June thirtieth, eighteen hundred 
and ninety four. 

Not a word about “other purposes.” And the 
language of the enacting section is for the appropria¬ 
tion of money “for the purpose of paying the current 
and contingent expenses of the Indian Department 
* * * and fulfilling treaty stipulations with the 
various Indian tribes, namely.” 

On page 632, the item for the Chippewa Indians 
occurs—$75,000 “to enable the Commissioner of In¬ 
dian Affairs” “to carry out” the act of January 14, 
1889—in what manner? 

the purchase and employment of labor for the 
erection of houses for Indians; for the purchase 
of agricultural implements, stock, and seeds, 
breaking and fencing land; for payment of ex¬ 
penses of delegation of Chippewa Indians to 
visit the White Earth Reservations; for the 
erection and maintenance of day and indus¬ 
trial schools; for subsistence and pay of em¬ 
ployees; for pay of commissioners and other 
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expenses; and for removal of Indians and for 
their allotments. 

The same general purpose runs throughout these 
acts. So if the case is to be tested by the phrase¬ 
ology of the joint resolution, the appellant's case 
fails utterly. If current and contingent expenses and 
fulfilling treaty obligations are terms sufficient to 
cover the appropriation for these Indians in order to 
“carry out" the act of January 14, 1889, in 1893, 
why are they not equally potent in the joint resolu¬ 
tion of March 4, 1915 —at least equally probative as 
to the intention of Congress ? 

So, we urge, the decisions of the Comptroller are 
controlling on the merits—to say nothing of their 
controlling effect in the administration of the Gov¬ 
ernment’s business involving the expenditure of ap¬ 
propriations. 

We respectfully submit that the judgment below 
should be affirmed. 

Preston C. West, 

Solicitor for the Department of the Interior. 

C. Edward Wright, 

Assistant Attorney. 
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